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DRECTARATION OF COVENANTS, COMDITIONS AND RES‘I'RIC‘E‘{WG WISE

REGISTER OF DEEDS * /'

DARE CDUHTY, N.C.

"STATE OF NORTH CAROLINA

COMTY OF DARE . ' X

KNOW ALL MEN BY THESE PRESENTS, that this Declaration of Covenants,
Conditiens and Restrictlms, made and entexed into on this 8th day of May, A.D.y
1981, Ly RXC, mC ¢ & North Carolina Corporation, with its office am principal
place of business in Winston-galem, Forsyth County, North Carolina (hereinafter
referred to as the "Declarant®).

f.-ElERéhS, Declarant is the owmex of the real property described in
articie One of this Declaraticn and desives to create thereon a residential
commmity (the "Commmity") together with streets, roads, footways, cpen spaces,
entrances, drainage facilities, access easements, site lighting and signage,
recgreation area(s) and any other common facitities (hereinafter r'efer::eé: to .
collectively, as the “"facilities®) fov the benefit of the Comenitys ard,

WHEREAS, Declarant desizes to provide for the preservaticn of the
values and amenities in the Community and for the maintenance of the facilities
and, to this end, desires to subject the yeal property described in 2xtinsla One
to the covenants, conditions, restrictions, easements, charges and liens, '
hereinafter set forth, each and all of which is, and are, for the benefit of sald
real properky and each owner of a por'tionA thereof; and, h

VHEREAS, Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in the Conmunity, to create an agency to
which should be delegated and assigned the powers of maintaining and
administering the camunity properties and facilities, administering and“
enforeing the covenants, conditions and rvestrietions, and collecting and
disl'w:sing.the assesaments and charges hereinafter created; and

WHEREAS, Declarant. hash caused to be incorporated under the laws of the
State of North Carolina a non-profit‘ corporation, Sanderling Property Qwners

association, Inc. (the "Bssociation™), for the purpose of exexcising the

" functions aforesaid;
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NOW, THEREFCRE, the Declarant declares that the real progerty described N
_in.Article tne, is and shall be held, trénsferred, s0ld, &nveyed and occupied '-jl
subject ko the terms and provisions of the covenants, conditions, restrictions, —
charges and l{ens {sometimes referred to herein as "covenants and restrictions®
or "this Declaratién") as hereinafter set forth,
ARTICIE (NE
FROPERTY SUBJECT 10 THIS DECTARATICN . v

Section 1. Existing Property. The real property which is, and shall
be, held, transferred, sold, conveyed and ocoupied subject to this Declaration
(the "Existing Property”) is located in Dare County, North Carolina, amd is wove
particdlarly described a; follows:

See Schedula "A™ attached hereto and incorporated herein by reference.

Section 2. Adjditions to Existing Property. Real property in addition

to the Existing Property may hereafter become subject to this Declaration in the
= following manners . - ’

a) Additions in Accordance with a Master Plan of Development. |
The Declarant, its successors and assigns, shall have the x:igh;: Bt not the . l '
obligation, without the further consent of the Associakion, to bring within the

schene and operation of this Peclaration, additional properties, provided,

however, that such additions shall be limited to lands which are lying between

{1) the eastern edge of the mean high water line of Currituck Sound and the

western edge of the mean high water line of the Atlantic Ocean and (ii) the north

property lines of Brnest Brickhouse (now or formerly) and Sanderling Phase 4 and

a line which is locaked 600 fe;el: north of and parallel to the Currituck-Dare

County Trine. ) .

The additions authorized under this and tha succeeding subsection,
shall be made by filing of record in Dar;a County Register of Deeds Dffice; ae or
more Sipplementary Declaration of Covenants, Conditions aki Bestrictions with
respect to such additional property or properties which shall extend the
cperation and effect of this Declaraticn to such additional properky or
properties. . . ) l l '

Any Supplemental Declaration(s) may contain such complementary ’ J .
additions and modifications of this Declavation as may be necessary or
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convenient, in the judgment of the Declarant, to reflect and adagt to any

difference in chavacter of the added properties, and as are not inconsistent with

the schere of this Declaration. In no event, however, shall any such
Supplementary Declaration revake, modify, or édd to the covenants,and
restrictions established by this Declaration se as to affact the Existing
Property: however, this proviso shall nokb be intexp;eted to prohibit or prevént
any increase in the "assessments™ (as hereinafter defined) payable by an Owner of
any portion of the Existing Property by reason of any such additions.

{b}. Other Additions. Upon a.pg)rwal in writing of the Assoc:.atwn,

pursuant to authorization of two-thirds of tha vote of all of its Members, votmg

as provided in Erticle Five of Sectmn 2 hereof, the owmer of any property who
desires to add such property to khe scheme of this Declaration and .su.bject such
propecty to the jurisdletion of the Association, may file of record a
supplemental Declaration of Govenents, Conditions and Restrictions as deseribed
in suhsection (a} above. -

{¢) Kergers, Corbinations or Consolidations., Upon merger, conbimation

'or consolidation of the Assocxat}.on with ar.o.her association, the propertics,

rights a.rki obligations of the Association may, by operation of law, be
transforred to another surviving or consolidated association, ox, in the
alternative, the properties, rights, and obligations of another association may,
by opevation of lav, be adled to .'Ihe Propecties of the Rssociation as a surviv.*_in;;
corporation puxsuant to a neréer, combination or consclidation. The surviving or
consolidated assoctation way administer the Covenants, Conditionz and
pestrictions established by this Declavation within the Existing Property,
together w:':th the covenants ard restrictions established upon any other .
properties as one scheme. No such merger, combination or consolidation, however,
shall effect any revocation or change of, or addition to the Covenants,
Conditions and Restrictions established by this Declaration within the Existing -

Propecty, except as herein provided.

Page 3.

T

NI

THY




e iy e

.

LApe

‘Bssociation.

wee 310 nz 560

ARTICLE THO
DEFINITIONS

Section 1. The following words when used In this Declaration or any
amended or supplemental Declaration {unless the context shall‘ require otherwise)
shall have the following meaningst . ‘ )

{a) "Assessments" or Massessments” or SCemmon Charges™ shall mean and
refer to the assessmonts and charges levied against the Quners of Iots or
Dwelling Units in The Properties, as hereinafter defined, pursuant to Article '
Seven of the Declaration and Acticle X of the 'Bylaws; and the words assessments
or Assassment shall have the same meaning as Commen Charges, unless the context
requires ctherwise.

(E) _"Association“ shall mean and refer to the Sanderling Property
Cumers Association, Inc.7 and "Bylaws" shall mean and refer to the Bylaws of the
Assoclation.

(o) "Board" shall mean and refer to the Board of Directors of the

(d) “"Conmon Expenses" shall mean &nd refer to:

{i) Expense of administration, maintenance, repair or
replacetent of the Common Properties.

(i) Expense declared Common Expense by the provisions of this '
Declaration or the Bylaws.

(1ii) Expense agreed vpon as Common Expense by the Association
and lawfully assessed against Gwners of Lots or "welling Units in
accordance with the Bylaws or this Declaration.

{iv} 2ny valig chaxge again_st the Association or against the
Comon Properties as a vhole,

(e} “Common Properties® shall mean and refer to those areas of land
shosm on any recorded Stbdivision plat ol'f. The Properties labeled as "Comtion
Properties’ or shown as streets or voads, {together with-all improvements located
thereon), and as such intended to be devoted to the common use and enjoyment of
the Ouwners of the Iots and Dwelling Units, subject to special rights, if any,
granted Gmers of partieular Lots or Dwelling Units, vhich are a pact of The
Properties. '

{£) 'he "Declarant" shall mean and refer to FOC, InC., and any person
or entity who is specifically assigned the rights and interests of Declarané
hereunder. ’

Page 4.




wir 310 mz 561

(g) "Dwelling Unit” shall mean and refer to any lmproved property
intended for use and occupancy as one (1) single family awelling, ‘including %ny
single fanily detached dvelling, tosbouse unit or each part {one-half) of a
duplex located within The Pucperties. ' :

(h)y “Limited Common Properties” or "Lum.tec! Comnon Ateas“ shall mean

and refer to those areas of land (including without 1imtat1m any ;]omt

driveways) and improvements {including without limitation any ccwmon entrances to

a Dwelling Unit) shown on or designated as Yimited Comoon Properties or Edmited
Common Areas on any recorded subdivision map of The Properties, and intended for
the ise of the Omers of particular Lots or Dwelling Units to the exclusion of
other Owners. 'Any property so designal:edishall be for the exclusive use of the
Owners of the Dwelling Units or the Lots so designated on the recorded plats.
(i) °“Limited Common Expense" shall mean and refer to (i} expense of .
adninistration, maintenance, repair or replacement of Limited Common Froperties
or Limited Common Area which shall be assessed against those Dots or Dyelling
Dnits having the exclusive or special Tights in the use or enjoyment therveof.
(3) "Living Avea" shall mean and refer to those heated and/or

air-conditioned areas within a Dwelling Unit which shall not include garages,

ca'rgorts, porches, patios, storage areas, breezeways, or terraces.

(k) *Lot" shall mean ard refer to any unimgroved parcel of land within
The Properties which is intended for use as a site for.a smgle family detached
dwelling, towrhouse, or duplex, as ‘shown upon any recorr:‘(ed subﬁ:.vismn map of any
part of The Properties, with the exception of Common Propecties or Limited Ormrm.
Preperties. A paccel of land chall deered to be unimproved until the
inprovements being constructed thereon are sufficiently complete to be subject fo
assessment as inproved property, f.e.. a Deelling Onit. I

{1) "Member” shall mean and refer to all those Ounexs ¥ho ave members
of the Association as provided in Article Pive, Section 1, of this Declaration.

(m} “Owner™ shall mean and refer to the record owner, wp_et‘ner‘ one or
more persons or entities, of the fea simple title to any Iot or -Dwelling unit
situated upon The Properties, but notwithstanding any applicable theory of any
lien or mo;:tgage law, shall not mean or refer to any moxtgagee or trust
beneficiary unless and until such mortgegee or trust beneficiary has acqu:.red ]

title pursuant to foreclosure or any procesding in lien of foreclosure.
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{n) “fhe Properties" shall mean and refer to all the Existing Property
and any additions therete as e;re made subject to this Declaraticn by ény
Sﬁpplanental Declaration under the provisions of Ar:t:].cla One of this
Declaration. )

fo} "Racreational Facilities" shall mean and refer to that area showm
and designated as such on any recorded subdivision map of The Properties, ard any
inprovements erected or to be erected upon such area.

' ARITCLE THREE
GENERAL, BROVISIONS
- Section 1. Duration, f7he covenants and restrictions of this
Declareztion shall run with the land, and shall inure to the benefit of, and be
enforceable by, ‘The Asscciation or any Owner, its and their respective legal

representatives, heirs, successors, and assigns, for a term of fifty (50) years

. from the date this Declaration is recorded, after which time said covenants and

restrictions shall be automatically extended for successive periods of ten (10)
years, unless an instrument signed by the then Otmc;rs of two-thirds of the Iots
and Dwelling Units has been recorded, agreeing to change said covenants and
restrictions in q-.-hole or in part, provided, however, that no such agremant to
change shall be effective unless written notice of the proposed agrement is sent
to every Owner at least ninety {90) days in advance of any acticn taken,

_Bection 2. Notices. Any notice required to be sent to any Member o
Ovmer, under the provisions of this Declaration shall be deemed to have been
properly sent when mailed, postpaid, Certified Mail - Rebwrmn Receipt Requested,
to the last known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing. Notice to zny cne of the
Oeners, if title to a Ink or I:well:.ng Unit is held by move than one, shall
constitute notice to all Cwnexs of a Lot or Dwelling Unit,

Section 3.  Enforcement. Enforcement of these covenants and
restrictions shall be by an ai:propriate civil proceeding against any person o
persons violating or attenpting to viclate any eovenant or restriction, either to
restrain violation or to recover damages, or both, and against the land to
enforce any lien created by these covenants; and failure by the Assceiation or
any Owner to enforce any covenant or restriction herein mntaﬁmd shall not be
deemed a waiver ‘of the right to do so thereafter,
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Section 4. Severability, Invalidation of any one of these covenants
and restrictions by judgment or court order shall in no wise affect any other
provision which shall remain in full force and effect.

‘ ARITCIE FOUR

ARCATTRECTURAL CONTEROL AND RESTRICTIONS (27 ISE AND RIGHIS

OF THE ASSOCIATICA AND GHNERS

Section 1. Art:hitactural Control.

{a) % The Declarant desires to provide for the preservation
of the values in The Properties with respect w0 any welling Ilut to be
constructed on any Iot constituting a portion of The Properties, and to that end,
desires to establish an Architectural Control Committee in onder to provide and
maintain ;:ertain standards as to harmony of external desigm and location in
relation to surrounding structures and topography. '

(b) Architectural Control. tnless expressly authorized in writing by

the Architectural Control Committee (the "Committee") no Lnelling thit, fence,
wall, driveway or other stiucture nok any exterior add:.t:.on or alteratlon to any
e‘x.:'.sting belling Tnit, nor any clearing or site work s}l'nall be commenced, erected
or maintained wpon The Properties, until plans and specific::ations” .tt{gcefor
showing the shape,- dimensions: mater:.als, basié ;axterior finishes and colovs,
1ocation on site, driveway, parking, well, geptic tank and drain field, floor
plan and elevatmns therefor (all of which :s hereinafter referred £ ag the
mplans}, shall have been submitted in duplicate to and appmved in w:::.ting,

to harwony of external desion and location in relation fo any surrourﬂmg
structires and topography, by the Committee. The Comittee shall have the
ahsolute and exclusiva right to refuse to approve any such plans and K
specifications which are not suitable or des:.rable in the opinion of the
Corrittes for any reason, including purely aesthetic reasons which in the sole
and vncontrolled d:.scretmn of the Committee shall be deemed suffmmnt, provided
that the Ocmm.ttee shall not refuse "to approve any plans and speclficatxors wh:.ch
are substantially sirr}llar to any other plans and specifications which previcusly
have been approved for any Dwelling Thit.
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{c} Architectural Control Committee. °

{i} Mewbership, The Ooomittee shall be composed of three (3)
persons, who need not be Merbers of the hssociation, appo;i.nted by the Board, A
majority of the Committee may designate a representative to act for it. In the
avent of death, resignation, or removal by the Boar-d of any member of the
OQormittee, the Board shall have full authority to designate a successor. (hless
otherwise approved by the Association, neither the members of the Oommittee nor
its designated yepresentative shall be entitled to any compensation for services
perfonnéed pursuant to this covenant. ‘me Association shall keep, or cause to be
kept, a 1ist of the names and addresses of the persons who form the q:xrrrrlittee and

a list of the names and addresses of ary designated representatives of the

_ Compittee, and such a list shall be available to any" Omers

{ii) Procedure. At least thirty (30) days prior to the
mnémement of any oonstructic;n, the Plans shall be sulwitted to the Qommittee,
he Commitbee's approval, disapproval or waiv'er‘ as required in these covenants
shall be in writing, and the decision of a majority of the Comittee, in case of
any dissgresment among the Committee Merbers, as to the approval, disapproval or
waiver by the Commdttee, shall be controlling. In the event the Comitte;z, or
its esignated representative, fails to approve or disapprove within thirty (30)
day's after Plans have been received by it, whether before or after construction
has commenced, approval by the Committee will not be required and the related
covenants and conditions of this Ieclaration shall be deemed to have been fully
complied withy furthemmore, in the event any construction 'is commenced on any Tot
without submission to the Gor;mittee of the Plans with respect there;:o and no
action or suit is instituted against the Gwner of such Dot by the Associatlon, or
any Omex of any other lot oonstituting:a portion of The Properties, wiﬂ'xin
ninaty {90) days after the foundation of any Ivelling thit being constructed on

any such Iot is completed, then and in any such event approval by the Committee

*will not be reguired and the related covenants and conditions of this Declaration

shall be deemed to have been fully corplied with.
{iii) Application of this Article. This Article Four shall apply to

any additions to The Existing Property subsequently made subject to this
Declaration and the tenrs and provisions of any supplemental or amended

Declaration,
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section 2, Pestriction on Use and Rights of the Association and

(a) Permissible Wses. Ko Iot shall be used except for residential
purposes (with the exception of a ssles center constructed by the Meclarant), and
no building of any type shall be evected, altered, placed, or permitted ta remain
on any 1ot other than a Ivelling thit or Dwelling Thits in the case.of a duplex,
which shall comply with any applicable zoning regulations. The Declarant retainé
the rig!it to desig‘nata specific areas, shown and designated as such on any i
recorded plat of The Properties, for use as sltes for duplexes or townhouses.
then construction of any Ivelling nit, s!:ructnre, improvement, or adklition
thereto has onee begun, work thereon, shall be prosecuted diligently and
oontinuc;u;sly until the full completion thereof.

(b} Dbivision of Iots., Except as set forth in subparag;:'aph {a} of
this Section 2, no Iot shall be further divided, except thakt any two Qeners may -

. divide a Lot between them if such Iot is adjacent to the Iots owned by each Gwmer

and provided further that only one Iwelling thit may be constructed on the Iot as
sthaivided and cabined. '

o {¢) Imilities and Easement. All utility lines of every bype,

including but not limited to water, electricity, telepone, sewage and television
cables, running from the main trunk line or service location to any Déelling thit
must be inderground, The Declavant reserves unto itself, its successors and
assigns, a perpetual alienable and releasable easement and right ‘on, over and
wnder the ground to ereat, maintain and use electric and telephone systems,
wires, cables, and conduits for the purpose of bringing publie setvices to The
Properties, on, in or over (1) streets or rouds shown on any recorded plat of The
Properties, {ii) ten (10) feet of each Iot line Ex:on_hing on a streat angd ten (10)
feet along the side lines of each Iot, and (iii} fifteen (15) feet along’the rear
1ir:.e of each Iot, and such other areas as are shown on any recorded plats of The
Froperties; provided further, that the Asscciation may cut, at its cwn expense,
draimways for surface water wherever and whenever such action is required by
applicable health or sanitation authorities in order to maintain reasonable

"standards of health, safety and appearance, In the event of any addiiion_s to e

Properties, as provided in Article Cne, by the Declarant or others, the easements
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created hereby shall exist on the Lots in such ddditions to The Properties.

These easements and rights expressly include the right to cut any trees, bushes > e
or shrubbery, take or add any soil, or to take any other.simi.lar action { J
reasonably necessary to provide econcmical and safe utility installatioﬂ or to
maintain reasonsble staridards of health, safety and appearanca,

() Minimum Square Feet in Dwelling Unik, Each Dwelling Unit,

whether a single family detached dwelling, a townhouse, or each portion of a
duplex {there being two (2) Dwelling Units within each duplex), shall contain a i
mindmm of 1,200‘ squire feet of Living Area. Measurements shall be made to )
exterior walls. A Dwelling Unit may be constructed on a Lot and have a common
party wall, or walls, with a Dwelling Unit located on a contiguous Lot (therehy
having a zero lot ::Lit}e gethack}; however, any such i»:elling Units must be
permitted by applicable zoning, health and sanitation regulations.
. {e} Temporary Structurss. No structure of a temporary mar:acter

shall be placed upon any portion of The Prop‘ertf.es at any time, provided,
however, that this prchibition shall not apply to shelters or huts used by
contractors during the construction of a Dwelling Unit, or improvements or . ]
additions thereto, on any Iot, Terporary shelters, tents, recreatio;tzl vehicles, |
trailers {whether attached or unattached o the realty) may not, at any time, be
used as a terporary or permngnt residence ox permitted to remain on any portion
of The Propertles,
{£) Comittee Approval of Plans and Othex Prohibitions,

{1) 2= provided in Section 1 of this Article Four, no Dwelling
Unit, Structure, bullding, appurtenance, attachment, improverent or addition
shall be built, constructed or maintained unless the Plans therefor have been
approved in writing by the Comnittee and such building or constzuction is
compieted in strict accordance with said Flans. In addition, any such Dwelling
Unit shall corply with all applicable bullding, plurbing, electrical and other
codes.
(ii} to vent or other pipes or appendages may extend from the
front of any Dxelling Unit, unless screened from public view by a ;screening L=
material or shriubbery aporoved by the thm. i ]
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" {114} Any exterior air-conditioning or heating equipment must be

screenad fm-:mbliq view by a screening material or sinrubbe::y approved by the
Committee.

{iv) Dovm spouts and gutters mist be so censtructed as to not
promote the erosion of the soil of ang Iot. '
{v} Exteriocr spotlightmg shall ke directed 5o as not Lo cast
light directly on amﬁxer melling Um.t.
(g} -Garbage and Storage Receptacles, Except as required by any

appropriate goverpmental authority, each Omer shall provide receptacles for
garbage, and all garbage receptacles, tools and eéuiment for usge cn the Lot of”
any Ommer or otherwise shall be placed in a fenced area in aecordance with
reasonable standards established by the Committee to shleld same from general
visibility frem roads abutting the Iot. No fuel tanks or similar

storage receptacles, other than solar panels and related storage facilities, may

be exposed to view and such fuel tanks or similar storage receptacles may be
installed only within the Dwelling Unit, or an accessory building, ‘or buried
undergrosind. |

(h} Debris. No leaves, trash, garkage or other similar debris shéll
be bu::ned except as permitted by the appropviate governmental aGthority. ™~ :
garbage, trash, construction debris or other unsightly or offensive matexials '
shall be placed upon any porl-:ion of 'The Properties, except as is temporary and
incidental to the bona fide improvement of any portion of The Properties.

{i} Bntemnas. No television antennas, radio receiver or sender or
other similar device shall be attached to or installed on the exterior portion of
any Dwelling fmit, structure or any Lot ot Gommon Propérties within The :
Properties; provided, however, that the provisions of this paragraph shall not
apply to the installation by the Association of equipment necessary for a CATV
and mobile radio systems within The Properties.

{j) Sevage bisposal, Prior to the occupancy of any prelling Unit’
located in The Properties, proper and suitable provisions shall be made by the
Ouser for the disposal of sewage by means of a septic tank or tanks constructed
on his Iot. No sewage disposal s}stan sh'all be used unless such syzl*\tem is
designed, located, constructed and maintained In ac_mi-danoe with the.
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requirements, standards and recommendations of the appropriate public health or
enyivonmental authorities. Each septic tank and the nitrification (drain) field
relating thereto shall be maintained in good condition so that its wse and
existence shall not constitute a nuisance to any other Owier. If at anytime a
public or camunity sewerage systen is constructed so ag to provide service to
the Properties, each Owner shall be required to bear his pro rata share of the *
cost of such system and shall be required to hook up to this public or community
sewerage system and bear any expense incidental thereto.

» (k) Trees and Follage., 'Trees measuring thres (3) inches or more in
diameter, at a point two (2) feet above ground level, ard any flowering trees or
shrubs above five (5).feet in height may not be removed from The Properties
without the weitten approval of the Committee, unless located within ten (10}
feet of a Dwelling Unit, or site for such Dwelling Unit, or driveways and
walkways located or to be located on any Lot. Excepted herefrom shall be damaged
trees ;:>: tresg which must be removed because of an emeryency. .

(1) Unsightly Conditions. It is the responsibility of each Owner to

prevent any unclean, unsightly, or unkept conditions of his Dwelling Unit or
grounds o a Iot of any Owner which shall tend to substantially decrease the
beauty of The Properties specifically and as a whole.

(m) No Offensive Activity or Fires. to noxious, offensive activity

or excessive nolse shall be carried on upon any portion of The Properties, nor
shall anything be dene tending to cause embarassrent, discom@ort, annayance or

nuisance to any Owner, tenant or guest thereof, in any ‘portion of e Properties,

Fires on any portion of the Common Properties are prohibited unless procedures

adopted by the Board are strictly complied with,

Page 12,

|




- *Form of motorized cperation which may discharge 1liquids or gases into the water.

sstr 910 i BBI

o m Animals and Pets. Except as otherwise permitted herein, or in
any amended Declaration, no plants, animals, or device or thing of any sozt whose
hormal activities or existence fs in any way noxlous, 'dangerous,. wnsightly,
unpleasant, or of a nature as way diminish or destroy the enjoyment of other Lots
or Dwelling Unifs by any Gwner, tenants and guests thereof, may be maintained.

Ro animals, livestock or poultry of any kind shall be raised, bred or-kept on any

Lot or Dwelling tnit, except that dogs, cats or other household pets may be kepi:,

provided that they are vot kept, bred or maintained for any comercial purpose.
{0} Discharge of Fireawns, Runting and trapping of wild animals, . ) 3

fowl and game and the discharge of firearms and/for bows and arcems within The
properties is pronibited unless required for public safety.

{p) Docks, ete, Wo Owner of any Lot or Dwelling Uhit shall erect or
maintain a private dock, dan or similar structure on amy portion of the Cemmon
Preperties, such as any lakes, ponds, or watexways.

fq) « Boats. Mo boat, cance or water craft shall be operated upon any
lake, pond or other waterway within Ihe Properties if such boat, cance or other
water craft shall be propelled by an internai combustion engine or by any other

oAk

Mo boak, cance, or other water craft shall be beached or stored over night ¢n the

shore of any lake, pond, or other waterway except within areas, if any,

deaignated by the Committes, )

{(rf Motorized Vehicles. ALl motorized vehicles operating within The
Properties must be properly mufflered so as to eliminate noise which might be
offensive to others. All vehicles and bicycles {motorized or otherwise} are
prohibited from being used or operated on or within the Common Properties or thg
frontal dune system; and all vehicles and bicycles shall ramain on roads within
the Comon Properties. '

{s) Signage. ¥o sign of any kind shall be digplayed to the public
view on any Lot or Dwelling Unit except one (1) sign with dimensions of not more

NS

than two feet by three feet advel;t_ising any Lot or m'elling Unit for sale or
z:-ent. All other signs on any Iots must be approved in writing by the Committee.
Notwithstanding the foregoing, the Declavant shall have the vight to locate signs

indicating the location of sales and rental centers, Recreation Facilities and
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such other information as may be required on any Lot on which the beclarant

. locates such a facility,

{t) Pavement of Joint Driveway. All joint driveways (Lirmited Coamen

Progerties) shown on any recorded subdivisicn map of The Properties shall be
_paved by the Owners of tha Lets on which such joint driveways are indicated at
_the time a Dwelling Unit is located on cne (1) of such Iots.

. ARTICLE FIVE

MEMBERSHIP AMD VOPING RIGHTS IN WHE ASSCCIATTON

Section 1. Membership. . Evaxy person or entity who is a record Owmer
of a fee simple interest in arly. Iot or Dwelling Wnit is subject by this
Declaration to assesament by the Asscciation and shall be a Member of the
Bssociation; provided, however, that any such pe::sm or entity to hold such

interest merely as a security for the performance of an obligation shall et be a

- Membet,

Section 2. Voting Rights. The Association shall have two (2) classes
of voting mexbership:

{a) Class A: Class A Members shall be all Owners of Iots and any
type of Dwelling Unit (whether detached single family’&ee]ling, towrhouse unit,
or a duplex, which shall be two (2) Drelling Units), Any Class A Member shall be
entitied to one and one-half [1-1/2) vetes for each Dwelling Unit which he cwns.
2n Owmer of a Lot upon which a Drelling Unit has not been constructed shall be
entitled to one {1} vote for each Iot which be cwns, It is the intent of this
provision that so long as property qualifies as a Iot, by virtue of the fact that
improvepents have not been constructed thereon, the Omer thereof shall have only
one (1) vote, but once the improvements are constructed (the improvements shall
be deemed to be “constructed” upon obtaining a pemit'féan'naxe County for the
hook up of permanent power) on said Dot and it loses its character as a Lot and
becemes a Drelling Dnit the Omer thereof shall have a total of cne and one-half
(1-1/2) votes for the owmership of such property.

(b) Class B: fThe Class B Member chall be the Declarant, which shall
be entitled to three {3} votes for each Lot owned by it. The Class B Mebership
55311 cease and be converted to Class A Membership on the happening of either of

the follewing events, whichever ocours firsts
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(1) When the total votes cutstanding in Class A Hembership equal
the total votes cutstanding in the Class B Menbership, or
(ii) December 31, 1990. .
%hen more than cne person or eatity holds an interest in any Iot or Dwelling . ]
Unit, all such persons ehall be l-&ambefs,- and the vote for such L&t or Dwelling

Unit shall be exercised as they among themselves determine and such pexsons shall

Jesignate one {1) person to vote for their Lot or Dwelling Unit, but in no event
ghall more than one (1} vote be cast with respect to any such Iot or one am
cne~half {1-1/2} votes with respect to any suchpwel‘l.ing Unit,
ARFICIE SIX '
PROPERTY RIGHIS IN THE CQMMON PROPERTIES

Section 1. Menbers' Easements of Enjoyment. Subject to the provisions

of Section 3 of this Article, every Membor shall have a right and easement of
enjoyment in and to the Comon Properties and such easement shall be appurtenant
to and shall pass with the title to every Lot or Dwelling Unit,

Section 2. Title to Common Properties.’ The Declarant may retain the

Jegal title to any Comon Properties, other than streets or roads shown on any
recorded plat of The Properties, until such time as it has completed '
inprovements, if any, thereon and until such time as, in the ‘opinion of the
Declarant, the Asseciatlon is able to maintain the same but, notwithstanding any
provision to the contrary herein, the Declarant hereby cwenénts, for itsel;f, its
Stccessors and assigns, that it shall convey any such Comon Properties to the
Association not later than January 1, 1990, Prior to the date of any txansfer of
the streets and roads to the appropriate government agency or a;uthority by the
hssociati.o‘n, sald streets and roads shall be Compon Properties and the:'expense of
maintenance shall be borne by the Association. ’

Section 3. Extent of Members® Easements. fThe rights and easements of

enjoyrent created herein shall be subject to the followings

{a} The right of the Declarant, in its sole discretioﬁ and at no oost
to any Owner, to grade, pave or otherwise improve any road or street shown on any
racorded plat of The Properties. '

{b} The right of the Association, as providad in its Articles or

By-Laws, to susperd the enjoyment rights of any Owner fox any perioed during which
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any assessnent remains unpaid, and for any period not to exceed thirty {30) days
for any infraction of any published rules and regulations adopted by the Board; . TWI‘
o g

{¢) the right of the Association to dedicate or transfer all or any
part of the Oz;mon Properties (which includes streets and roads} to any public
agency, authority or utility for such purposes and subject to such conditions as
may be agreed to Ly the Members, provided thak no such deéication or transfer;
determination as to the purposes or as to the conditions thereof, shall be K
effective unless fifty-one percent (518) of the votes of Members entitled to '
vote, at a Special Meeting of the Membere called in accordance with the By-Iaws
(consents in writing presented at such meeting shall constitute votes of
Members), congent to and approve of such dedication,. transfer, parpose or
condition. If so agreed to and approved by the Members, such dedication and
trangfer, specifying the purposels) and condition(s} thereof, shall be axecuted
by the President and Seoretary of the Association with the same formalities of &
deed and recoxded in the Dare County Public Registry.

{d) - The rights of Members of the Association shall in no wise be
alrered or vestricted because of ﬁle Jocation of the Common Properties in any et
additicns to the Exisking Property constituting a portion of the Properties in
which such Member is not a resident, Common Properties belonging to the
‘Bssociation shall result in membership entitlement, notwithstanding that the iot
or Dwelling Unit acquired which results in membership :ighté as herein provided
is not located within any property (phase}, mide subject in whole or in part to
this peclaration, which mnﬁains any Common Properties, o

(&) The right of the Asscciation or its assignee to charge reascnable
admission and other fees For use of any Ilzecreational Pacilities sit'uated upon thé
Comnon Properties,

ARTICLE SEVEN
COVENANT FOR PAYMENT OF BSSFSS!-ENI‘S

Section 1. Creation of the Lien and Persenal Obligaticn for

Assessments. The Declarant, for each Lot and Dwelling Unit omed by it within -

The Properties, hereby covenants and each Owner of any ot or twelling Unit, by

Y m——

acceptance of a deed therefor, whether or not it shall be 5o expressed in any
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such deed or other conveyance, shall be deemed to and does hereby covenant and
agree to all the covenants and restrictions of this Declaration and to pay to the
Association: {1} annual assessments or charges as herein or in the By-Taws '
provided, (2) special assessments for capital improvements, such annual and
special assessments to be fixed, esi:ablished, and collected from time to time as
herein or in the By-Laws provided, and (3) any.-liquidated d'amages oOr S\OTALY '
charges imposed under authority contained in the By-Laws, together with costs,
Eéeé and expenses (Including reascnable attorney's fees) incuxwed by the
Association incidental to the enforcement of any Rules and Regulations,
collection of assessments (both annual and special) or collection of damages or
charges arising under the By-ﬁaws. The annual and special assessments and any .
liquidated damages ox summary charges as heveln orlin the By-Laws provided,
together with such interest thereon and.costs of collection thereof as herein
provided, shall be a charge on the land and shall be a continuing lien upon the
Tot or Dvelling Unit against which each such assesswent is made. Each such
assesgment, together with such interest therecn and cost of collection theweof as
hgreinafter provided, shall also be the personal cbligation of the person or
perscas jointly and severally, who is (ave) the Omer(s) of such Lot or Dwelling
Uit at the time when the assessment fell due. ‘

Section 2. - Purpose of Assessments. 'me’assesanents levied by the
Association shall he used eéclusively to prmn-te the recreation, health,
security, safety and welfare of the residents of The Properties and in particular
for: '

{a) the improvement, maintenance, and replacement of The Common
Properties, ' "": ‘

"(b) maintenance of exteriors of Dwelling Units and related
improvenents on Iots pursuant to Article Bicht, Seetions 1 and 2 of this
Declaration,

{e} maintenance, improvements, and replacement of Lin;mited Conmmon
Properties,

(d) establistment of capital replacement regerves, and

(e} for the acuisition of se!:vices and facilities devot;ed to the

foregoing pixposes or for the use and enjoyment of the Common Properties,
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includi;'g but not liniting te, the cost of repairs, replacements, additions, the
eost of labor, equiprent_, materials, management and 'supervision, the payment of -
taxes assessed against. the Common Properties, the ant ard maintenance of
insurance related to th'e Common Properties, it;: facilities and use in accordance
with the Bylaws, the employment of 'atl:omeys to represent the Association if
necessary, and such other requirements as be hecessary to perform all of the
aforesaid functions and purposes.

Section 3. A sment of Uniform Rates Within Different Categories or

Forns of Osnership. Both annual and special assesaments shall be fixed at
uniform rates for every Lot or Dwelling Unit within the category or form of
o:m'ership ap;alica}ale to such Iot or Dwelling Unit. Assessments jay differ
depending on T.i_le type _of Dwelling Unit, but there will ke no difference betiwen

assesements as to Iots, except to the extent Limited Comwon Properties are

located on a Lot or Lots. In a3dition the Owner{s} of some Dwelling Units may be

subject to an assessment for the maintenance, ifprovement and replacement of
Limited Comvon Properties located on or adjacent to the Lot on which such
Dielling Unit is located, The three (3) categories of Dielling Units are as
Followst

{1) Detached Single ramiiy Dwelling,

(2) Towmhouse Unit, and

{3) Inpiexes,
Assessments with respect to ‘such categories shall be detexmined by the cost to
the Association, experienced or reasmably an}::.cipatefi, of carxying out the
purposes and functions set forth in Section 2 above. )

Section 4. Application of Minimm and Maximm Assesament, The minizum

regular annual assessment, as set forth.in the schedule herein below, shall be
levied by the Association unless the Baoard of the Bssociation, by majority vote,
determines that the’ :mportant and essential :Em‘.ct:.ons of the Association may be
properly funded only by an assessment above the minimum but not more than the ’
applicable e regular assessment, as set forth in the schedule below. bid
the Board of Directors shall levy the applicable mininmum assessment for any
assessment year and thereafter, during such assessment year, determine that the

important and essential finctions of the Assoclation cannot be funded by the

minjmum assessment, the Board, ‘by unanimous decision, may levy a supplemental
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assesament buk in no event shall the sum of the minimm and supplemental regular

annual assessment for the year exceed the applicable maximm regular assessment,
ntil the calendar year ending in 1984, the regular annual assessment

minimom and maximom amount shall be the sums calculated in accordance with the

S "following schedule as may be increased in each instance by an inflaticn adjuster
set forth herein below.

Hindrmom Regqular . Maximm Regular
1. lots: Ann sessments Ann Assessments

Fer Lot $125,00 S200,00
Miniman Regular - Max dnmn M' lar
Annual Assessmenks Annual, Assessmwents

2..Da'e11ing Units: .
Per Unit $175.00 - $250,00
Conmencing with the calerdar year beginning Janvary 1, 1982, the
minimm and maximmm regular annual assesstents shall automatically be increased
each year, unless the Board of Directors, by unanimous decision, shall determine
otherwise, by Five Percent {5%) per annm, compounded annuslly. In the
alternative, the Board of Directors, by unanimous decision', may determine that
' ‘the amomnt of the autcmatic Five Percent {5%) increase is inadequate and that the
l ! ) ;uw.:nt of the annval increase should be the percentage increase between the first
month and the last month of an annual assessment period in the Consumer Price
Index for AlL Urban Oonsumers, Al Ttems {1957 = 100}, hereinafter called the
*CPI-0* published by the United States Department of Labor.  In the event that |
the CPI-U shall be discontinued, then there shall be used the most similar index-
published by the United States Government that may be procured indicaking changes
in ﬁ:e cost of living. The Board of Directors may by unanimous decision, after
consideration of current cost and future needs of the Association, f£ix the annual
regular assessment for any year at an amoumt lesé than the applicable minimum
. reqular annual assessment, but such action shall not constitute a waiver by the
Association of its right to revert to the full regular minimum assessment in

subsequent years.

Section 5. Assessments as to Townhouse Units and Duplexes. In
addition to the minimum and maximom regqular annual assessments, as set forth in

‘ ] Section 4 of this Article Seven, assesaments levied with respect to Dwelling
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Units £alling within categories 2 and 3 (fownhiouse Units and Duplexes), shall be
determined In accordance with the terms and conditions of any supplemental
declaration which makes such proéerl:ies subiect to this Declaration.

Section 6. Assessments as to Limited Comon Properties. In addition

to the minimm and maximm regular annual assessments, as set forth in Section 4
of this Acticle Seven, the Board of Directors ;Iaay levy an annual assessment for
the maintenance, improvement and replacement of any Limited Comren Properties,
provided that the maximum smnual assessment with respect thereto shall not exceed
twenty five percent {25%) of the maximm regular annual assessment for the Lot or
Dwelling Unit which has any use of or benefit from, ov is designated on any
recoréed map of The Properties as being for the benefit of any such Lok or

Dwelling Moit,

Section 7. Special Assesgments for Capital Improvements. In addition
to the regular annual assesamenfs authorized by Section 4 hereof, th'e Association
may levy in any assessment year, & specia'assessnent, applicable to that year
only, for the purpose of defraying, in whole or in part, the cost of any
eonstruction or recofistruction, Unexpedted répairs or 'tepléceineaﬁt of any capital
improvement (including, without Timiting the generality thereof, any lake,
waterway, or pond) located upon the Coremon Properkies or the Limited Common
Properties, including the necessary fixtures ard personal property related
thereto, provided that any such assessiwent shall have the oonsent, of two-thirds
(2/3) OF the votes of all the Members at a meeking duly called for this purpose
written notice of which shall be senk to all Nembers in accordance with the
provisions of the By-laws for Special Meetings,

Section 8, Change in Basis and Maximrn Amount of Annual Assessments.

Subject to the iimitakions of Section 4 hereof and for the pericds therein
specified, the Association may change the maxi:mrn arount and basis of the”
reqular annual assessméngs fixed by Section 4 hereof prospectively for any stch
pericd provided that any such change shall have the consent of two-thirds (2/3)
of the votes of Members wio are voting. in person or by proxy at a weeting duly
called for this pargose, weitten notics of which shall be sent to all Mexbers in
accordance with the provisio;as of the By-Laws for Special Feetings; provided
further, that the limitations of Section 4 hereof shall not apply to any change
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in the maximsa amount and basis of the assessments undertaken as an incident to a
nerger or consplidation in which the association is authorized by law to
participate or as an incident to any additions to The Progecties under Article
tne, Section 2 of this Declaration, '

Section 9. Quorun for any Action Authorized Under Sections 4 and 5.

The gquorim requized for any action authorized by Sections 4 and 5 of this
Article shall be as follows:

At the first meeting callgd, as provided in Sections 7 and 8 of this
BArticle, the presence at the meeting of Herrbe;:s, or of proxies, eptitled to cast
a majority of all the votes of the membership shall constitute a quonum, " If the
required guorum is not forthooming at such meeting, another meeting may be
called, subject to the notice requivement set forth in Sections 7 and 8 of this
Article, and the required quorum at any such subseguent meeting shall be one—half
of the required quorum at the preceeding meeting, provided that no such
subsequent meeting shall be held more than sixty (60} days following the
preceading scheduled meeting. ' '

‘Section 16. Date of Commencement of Regulax Annual Assessments: Due

En;tes_. The regular annual assessments provided for in Secktion 4 of this Article
shall camence on the first day of the month next s'ucceeding the month any Cwner,
other than the Declarant, acquires title to a Lot or acquires title to or
constructs a Dwelling Unit, and shalil be levied for the balance ramaining il;:-the
calendar year in an amount whid{bears the same relationship o the regular
annual assessment provided for in Section 4 hereof as the remaining number of
months in that calendar year bear to twelve, The first full regular annual
assesanents provided for in Section 4 of‘this Article shall comnence on s:;‘anuary
1, 1982, and such assessment shall constitute the fixst xegular annual assessment
which shall be for the balance of the calendar year and shall become due and
payable on an annual basis, in advance, on the first day of the next succeeding '
‘month, after notice, as to the amount of the regular annual assessment due by any
owner, is received by an Owmet from the Board, The assessments for any year
after the Eirst annual regular assesstent year (1982) shall become due and
payable, upon £ifteen (15) days notice from the Board as to the amount of such
regular annual assessment, on the First day of January of each year.
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The first qssess-uents levied against any additions to The Properties,
now subject to asso;smént, at‘ a time other than the beginning of any assessment
period, shall be an amount which bears the same relationship to the annual
assessment provided for in Section 4 of this Article as the remaining nurber of
months in that year bear to twelve.

The due date of any special assesstent under {1) Section 6 hereof, or
{ii) any assessments wder $Sections 5 and § against any particular lots or
Dwelling Units, or (iii) any other assdssments permitted by this Declaration,,

shall be fixed in the resolution or resolutions authorizing such assessment.

Section 11, Dubies of the Board of Directors. Commencing with the
first regula_r annual assessment (with the 1982 calendar year), the Board of
Directors o:‘;"t.he Association sball f£ix the date of commencement, and the amount
of the assessment or assessments against each Lot and Dwelling Unit, for each
assesament period at.ieast fifteen (15) days in advance of such date or peried
amd shall, at éhat time, prepare a roster of the Iots and Iwelling Units and
assessments applicgble' thereto which shall be kept in the Office of the
Association, or at any other place designated by the Board upon notice fo the
Members, and shall be open to inspection by any Owmer, Written notice of the

sment. or sments thereupon shall be sent to every Owner subject
thereto,
, The Association shall, upon demand, furnish at any t.me 0 any Owner
liable for said assesawent or assessments, a certificate in writing, signed by an

ofificer of the Asscclation, setting forth whether sa::.d assessment(s) has been

paid. Such certificate shall be conclusive evidence of payment of any assessment

therein stated to have been paid. \
Section 12, Effect of Non—Payment of Assessment: The Personal

Onligation of the Owner: The Lien, Remedies of Association., If the assessments

are not paid on the date due (being the dates specified in Section 10 of this
Article), then such assessment shall become delinguent and shall, tegether with
such ;nte:esg thereon and cost of collection thereof as hereinafter provided,
thereupon become a continuing lien on the Lot or Lots, or Dwelling Unit or
Dwelling Units, which shall bind such Lot or Lots, or Dwelling Unit or Dwelling
Units, in the hands of the then-Owner, his heirs, devisees, personal
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representatives, successors and assigns. . The personal obligation of the
then-Owner to pay such assesamnt,‘ howaver, éhall femain his pegsmal obligation
for the -statutory pericd and shall not pase to his successors in title unléss
expressly assumed by them,

If the assesssment or assessments is not paid within thirty (30) days
after the delitgpency date, the sment or sments shall bear interest

from the date of delinguency at the rate of interest set by the Board, not to
exceed the maximum rate permitted by law, and the Board acking on behalf of the
Bssociation, may authorize its officers to bring appropriate civil action against
the Gwner personally cbligated to pay the same or to foreclose the lien against
any such Lok Kor Tots, or Dwelling Unit ot Dwelling Units, and there shall be’
added to the amount: of such assessment, the costs of such action and reasonable
attorney's fee or other cost incurzed by the officers of the Association pursuant
to authority of the Board., 1In the event a judgment is ohbained against any Gsmer
for such assessments, such judgment shall include interest on the assessment as
above provided and a reasonsble attormey's fee to be fixed by the Court, together
with the cost of the action.

e Section 13. Subordination of the Lien to Mortgages or Deads of Trust.

im.- Lien of the assessments provided for hevein shall be ahsolitely subordinate
to the lien of any first mortgage or deed of trust now or hereafter placed upon °
any Lot or Iots, or Dwelling Unit or Dwelling Units, subject to assesspent. The
subor@ination shall not relieve any Iot or Iots, or Dwelling Unit or Dwelling
Units, from liability for any assessments now or hereafter due and payable, but
the Llen thereby created shall be secondary and subordinate to any first mortgage
or deed 'of trust as if said lien were a second mortgage, irrespective of when
sueh first mortgage or deed of trust was executed and recorded.

Section 14, Exenpt Property. fThe following propexty subject to this
Declaration shall be exgrcpted from the assesaments, charges and Iiens.created '
hexein: {a) all Common Properties as defined in Article Two hereof; a.nd (b} all
properties exempted from taxation by the laws of the State of North Carolina,
upon the terms and to the extent of such legal exerption. Bomestead exenptions
shall not ba considered an exemption. ‘ )
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Notwithstanding any provisions of this Secticn 14, no Lot or any

Dwelling Unit shall be exempt from said assessments, chavges or liens.

ARTICLE EIGHT
EXTERTOR MAINTERANCE AND IRSURANCE

Section 1, Exterior Maintenance. In addition to maintenance on the
Oomon Properties and after thirty (30) days written notice to.any Owmer which
shall specify the requiredlmaintenance, the Assocolation shall have the right but
not the ohligation to provide (a} mairitenance upon any Lot and (b) maintenance
upon any Dwelling Unit, which is subject to assessment under Article Seven
hereof. Such maintenance way.include paint, repair, replace and care of roofs,
gutters, dowmspouts, removal of signs In violatich of this Declaration, and
exterior :‘nprovm;eni:s on any Dwelling Unit. Such maintenance as to a vacant Ink
may include the mowing of grass and weeds, the trimming of shrubs, or the removal
OF trash and litter, )

Section 2. Assessment of Cost on Exterior Maintenance. The ooskt of

any such maintenance shall be assgssed against the Lot or mellmg Unit vpon .
which such maintenance is done and shall be eied to and become part of the
regular annual assessment or charge to which such Tot or Dwelling Dhit is subject
and, as part of swh regular anrinal asgessment or charge, it shall be a lien
against any such Iot or Iots, or Dwelling Unit or Dwelling Units, as heretofore
defined and limited, and a personal obligation of the Owner and shall become due
and payable in all respects as provided herein.

Section 3. Insurance on Dwelling Onits. Each Owner of any Dwelling

Tnit within The Properties, Ly acceptance of a deed therefor, whether or not it
shall be expressed in said deed or by__exercise of any act.of ownership, is deemed
to covenants:

{a) To keep each Dwelling Onit insured against loss by fire or other
casualty, with extended coverage insurance, in an amcunt equal to at least 90% of
the replaoa;xent value of such Dwelling Unit, except to the extent such insurance
is cbtained Ly the Association;

{b) To name the Association as an insured "as its interest may
appear®, so that the assoctation shall be entitled to receive notice of

cancellation of such insurance policy;
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(e} To build or restore such Dwelling Unit in the event of darnag;e .
thereof and to apply the full amount, to the extent necessary, of any insurance
proceeds to the restoration or repair of such Dwelling Onit; and

(d) To keep the Drelling thit in good repair as required by this
Declaration or by the Bylaws.

In the event of nompayment.of any premiuu for insurance required under
this Article Bight, the Asscciation is authorized, but not obligated or required,
to pay such premium and the sm so paid shall become a lien upon the Dwelling
thit enforceable in the same manner and to the same extent as provided- for
enforcement of liens for assessments hereunder, - .

ARTICLE NING
SPECIAL FR{JVISICNS WITE RESPEI.‘I‘ T0 TORHOUSE UNTTS AND DUPLEYES

 Saction 1. Towmhouses and Duplexes, In the event any additions to

The Properties contain Townhouse Units or Duplexes the provisions of this article
Nine, together with all other terms, condibions and provisions of this
Peclaration (including without 1limitation the provisions with respect to the
payment of assesaments), shall be amlicable thereto and any recorded plat of a
m'nhmse Unit Area or a Duplex Area _sha'tl bear the appropriate designatién.

- (a} Yestibules and’ Common Entrances, If the architecture’of a ~

Dwelling Unit in a Townhouse Unit Area or Duplc;.x Area provides for common
entrances through common halls.; or vestibules or similar architectural features
{designated as Limited Common Properties), the Dwelling Units sexved by such'
Iimited Common Properties shall each be entitled to an easement over or through
said Limited Common Properties, and such will be subject to easements in favor of
the Dwelling Units served thereby. Maintenance of the interior Limited Common
Properties sl-;all be the responsibility of Owners of the Dwelling Units served
thereby; provided, however, the Association may eleck, but is not ohligated, to )
provide maintenance, improvement or replacement in which event the cost thereof
shall be added to the asseswment charged to the Invelling Units served by such
Limited Comoch Properties. In the event of non-payment of any such assessuents
the Association shall cbtain a lien upon the Dwelling Unit of the d«;er or Cwners
failing to pay such assesswents, as provided for in the case of general and

special assesawents hevein.

Page 25.

w 41

"o




DRSS

Vs i1 et My

e

B R

e, eae R dah

RSl £ St

s 310 s 582

(by Party Walis.

(1) General Rules of Law to Apply. Each wall which is built as
a part of the original construction of Dwelling Units upon Jhe
Properties baséd on the dividing line between Lots or between two or
more Dwelling Units shall constitute a party wall and, to the extent ’
not inconsistent with the provisions of this Article, the general rules
of law regarding party walls and liability for property damage due to '
negligence or willful acts or omissions shall apply thereto,

{ii} Sharing of Repair and Maintenance, The cost of reasonable

repair and maintenance of. any party wall shall be shared by the Owners
of the Dwelling Units who make use of the wall in proportion to such
use. )

{iii) Destruction by Pire or Other Casualty. If a party wall in

any Dwelling Units is destvoyed or damaged by fire or other casuvalty,
any Qwner who has used the wall ma.y restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost of
restération.thereof in préportion of such use without prejudice;
hewevar, to thé right of any such Omers to cell for a 1arge;
contribution from the other Omer'or Gimers using such party wall under
any rtle of law regarding lisbility for negligence or willful acts or
omissions,

{iv) Waterproofing. Notwithstanding any ‘other provisions of this
article, an Omer who by his negligent o ;rillful act causes the party
wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements,

v} aigim of Contribibion Rune With the Land, The right of any

Oimer to contribution of any other Owner under this Article shall be
appurtenant to the land and shall pass to such Ownex's successors in
title.

(vi) Arbitration. In the event of any dispute arising concerning
2 party wall, or under the provisions of this article, each party shall
choose one arpitrator, and such arbitrator shall choocse one additional
arbitrator, and thé flecision shal_;f. be made by a majority of all the
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arbitrators, with such arbitration to be conducted in accordance with

the provisions of Horth Carolina la'w. '

{d) Encroachments, If, in & Townhouse Unit Area or fuplex Area, after
construction of a boilding, any encroachment upon Common Properties or the
encroaciment by a Dwelling Unit upon an adjoining Lok, or Limited Comnon
Preperties, shall have occurred, or if such entroachment shall oceuwr after
construction as a result of settling or shifting of any building or for any other
reason, a valid easement shall exist for any: such encgroachment and for the
maintenance of same §0 long as the mﬂli.ng Unit or Dwelling Units exist. Any
such encroachment shall ot be construed bo be éncombrances affecting the
marketability of title to any Ist or Dielling Unit. ‘

. ARTICIE TeN '

AMENDMENT 70 DECLARATION

) An amendrent to this Declavation may be proposed by the Board of
Directors acting upon a vote of a majorlty of the Directors, or by the Members of
the Association owing a majority of the Lots and Dwelling Units, whether meét;ing
as Mamhers or by instrument in writing signed by them. Upon any Arendment to

'this Declavation being proposed by the Board of Directors or Members, such

proposed Amendment: shall be transmitbed in w:l'iting to the Presiqe{z_t of the
Association, or other officer of the Association in the absence of the Fresident,
who shall thereupon ¢all a 'Special Meeting of the Members of the Association for
a date pot sooner than twenty (20) days nor later than sixty (60) days from
receipt by him of the proposed Amendment. It shall be the duty of the Secretary
to give to each Member wzitten notice of such Special Meeting, stating the.tim
and place, and reciting the proposed Amendment in reasonably detailed fom, which
notice, if mailed, shall be wailed not less than ten {10) days nor more than
thirty (30} days before the date set for such Special Meeting. If mailed, such
notice shall be deemed to be properly given when deposited in the United States
Mail, Certified with Return Receipt Requested, a&iressed to the Member at his
Post Office address as it appears on the records of the Association, the postage
thereon prepaid. 2Any Member may, by written waiver of notice signed by such
Member, waive such notice, and such waiver, when filed in the recc:rds of the
Association, whether before or after the holding of the meeting, shall be deefed
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equivalent to the giving of motice to such Mesber. 2t the meeting, the Amerdiment
pr:};posed must be approved by an atfirmative vote of sixty-six percent (66%) of
‘the votes of Members (including the Declarant) entitled to vote in order for suwch
Amendment to become effective. At any meeting held to consider such Amendient,
the written vote of any Member of the Association shall be recognized if such
Merber is rot in attendance at such reeting or represented thereat by proxy
provided such written vote is delivered to'the Secretary of the Association prior

to or at such mesting. In order for such Amendment to be binding upon all the

holders of mortgages or deeds of trust against any Lot or Dwelling Unit in The

Properties, written consent nust be obtained from the then existing {as of the
date of the meeting of Members which approved such Amendment) holders of First
Lien Mortgages or Deeds of Truskt encumbering Eifty-one percent (513) of the Iots
and Deelling Units in The Properties. If such consent is so cotainsd, the
Amendment shall be binding on all the holders of mortgages or deeds of txust |
encutbering Lots and Dwelling Units in the Properties. If so approved, such
Amendment of this Declaration shall be transcribed and certified by the President
and Secretari' of the associatiori as having been duiy adopted approved by the
requisite percentages of Merbers and Lenders. The original or an executed copy
of such Arendwent so certified and executed by said officers with the same
formalities as a deed, shall be vecorded in the Dare County Public Registry, and
no such Amendment to this Peclaration shall be effective mtil so recorded. If
any Arrerﬁmm;t to the Declaration creates an inconsistency in the Bylaws, to the
extent such inconsistency exists, the Declaraticn shall contzol.

ARTICIE ELEVEN

RECREATIONAY, FACILITIES

the Declarant interds to locate one (1) swimming pool and a tennis
couct, together with additional land, to be shown on & recorded plat of additions
to The Properties by the Declaration pursuant to Acticle One, Section 2 of this

" Declaration. These Recreatfonal Facilities will be provided for the benefit of

all Ovners and shall be maintained, as part of the Copmon Properties, out of
assessments imposed on all Owners in accordance with the provizions of Acticle
Goven. Nevertheless, the Association shall have the right to form an association

{the “Operator™), which may be a corporation or other lawful -entity, ard assigned
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to it the maintenance and operation of the recreaticnal facilities, on a ‘
non-profit basis and upon such terms and conditions, not inconsistent herewith,
as the Pssociahipn may deem reasonably necessacy. The Cperator shall maintain
and operate the.Recveational Facilities for the benefit of every Owmer in good
standing with the Asscclation, The Association or the Operator, as the case may
be, may charge dues and membership fees sufficient to defray operating costs and
require that cuzrent payments be made in order for any Owner to enjoy the usa of
the Recreational Facilities., The Cperator or the Association, as the case may
be, may also permit use of the Recreational Facilities by non-owmers and
ron-residents of The Properties, upon ;;ayment of required dues or merbership
fees, and subject to-priority of Gwners in good st:.anding with the Operator and .
the Association. The Operator may impose reasonable reguiations regarding the
use of the Recreational Facilitiss to insuxe accessibility, safety, harmony and
preservation of ?.h—e Recreational Facllities. The Assccoiation reserves the right
to revoke any assigrment made by it to an Operator and to assume the operation of
the Recreational Facilities, on a membership basis, and to impose special fees,
charges or assessments against the Owners with respect thereto.

n The Declarant retaiﬁs and reserves the right to offer memberships or

rights-of-use in or to the Recreational Facllities to Gimers of Lots i

Sanderling Fhases 1, 2, 23, 3, and 4 (the "Existing Fhases"). Owners of lots in
the Existing Phases may be reguired to make & one—time payment {which shall be
Getermindd, and may from time to time be changed, by the Declavant} to the
Declarant to offset a portion of the costs of constructing the Racreational
Facilities, and, having made such payment, will retain usage rights identical to
those enjoyed by the Owners of tots or fwelling Units subject to this -
Peclaration, subject only to the payment to the Operator or the Association of
ass&ssuent.‘; Ior fees equivalent to those pald by Owners pursuant to this
Declacation for the use, ;uai'qtenance, cperation, and replacement of the
Pacreational Facilities. Pailure by any Owner of a lot in the Existing Phases to
make required payments when due and ‘after notice from the Association shall
cause a forfeiture of all of any such Ownexr's manber_ship and rights of use, with
no refund of any monles previously pa'zici by such Owmer of a lot in an Existing

Phase. -
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Declarant also reserves the rightl to offer memberships or rights-of-use
to other persons (non owner of a lot in the Existing’ Phases or The Properties,
herein "Hon-Owner™} and to charge initia} membership fees‘("mibiation Fea®)
established by Declarant which will be held as reserves for capital replacement
or other capital expenditures by the Operator or the Association. Use of the
Fecreational Facilities by any such .Non—ohners will also be.subject to the ‘
payment of dues and fees, or both, ag established by the Operator or the
Association. Such memberships may be transferrsble with the prior writken
approval of the Cperator or the Association., Three (3) years after the
recordation of a subdivision map showing the Recreational Facilities,,the
%eratoxl or the Association shall have the right to review the membership status
of ¥on-Osners on an annual basis to determine whether continued use by any such
Rom-Ovmexs unreasonably interferes with the use or enjoyment of the Recreational
Facilities by Owners of Lots in the Existing Fhases and The Properties. In the
event such a determination is made, the Operator or the Association shall have
the right to terminate the memberships of any Nem-Osners upon vefurd of any
Initiation Fee pald for such memberships. Any temingtim of menbership of any
Hon-Owner shall be accomplished in such a way that a Non-Owner's membership is
terminated only after all Non-Owners having a shorter term of membership have
previously been terminated. ’

The gights herein reserved Ly Declarant shall be transferred to the
Asgociation three (3) years after the recordation of a subdivision map showing
any Recreational Facilities,

ARTICLE IWELVE

CAPTIONS, TNTRODUCTICNS AND GENDER

- The captions and introductory r%aterial herein are mserted only as a
matter of convenience and for reference and in no way define, Llimit or describe
the scope of this Declaration nor the intent of any provision hereof, The use of
the masculine gender in this Declavation shall be deemed to refer to the feminine
and neuter genders, and the use of the singuler shall be deemed to refer to the
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plural, and the use of the plural shall be deemed to include the singular,

whenaver the context so requires,
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SCHEDULE A

PARCEL l: Iying and being in Atlantic Township, bare Gounty, North Carolina,
and beginning at an iron stake located in the west right of way
1line of North Carclina State Road 1200, said iron stuake being located at the
northeast corner, in said right of way line, of Ernest Brickhouse {now or
formexly}: running.thence with the north line of said Brickhouse South 86 28"
11" West 257,57 feet to a point located at the mean high water line of the
eastern edge of Currituck Sound; running thence with said castern edge of
currituck Sound random calls as follows: North 20° 297 13" West 6.61 feet to a
point, North 8° 03" 24* East 39.95 feet to a point, North 50° 03" 06" West 47.48
feet to a point, Morth 4° 51' 29" East 149.8 feet to a point, North 4* 32' 52°
West 138.41 feet to a point, North 32° 02! 42 West 170 feet to a point, North
11° 38' 36" East 83.48 feet to a point, and North 7° 04' 50" west 80 feet t0 a -
point, the southwest corner of Iot 155 as shown on map of Sanderling FPhase 4-B
prepared by Quible and Associates; running thence with the south boundary line of
Sanderling Phase 4-B North 81° 55' 44™ EBast 495.58 feet to an irom in the west
right of way line of Morth Carolifa State Route 1200; running thence with said
right of way line of State Road 1200 in a southwesterly direction 724.31 feet to

"the point and place of beginning and being a parcel of land bounded ¢n the south

by Exnest Brickhouse {now or formerly), om the west by Currituck Sound, ¢n the
north by Sanderling Phase 4-B, and on the east by the west right-of-way line of
Yorth Carolina State Road 1200, and being known and designated as Lots 132 thru
146, inclusive, together with all Commen Properties {including Royal Tern Lane},
as taken from that certain mep of Sanderling Fhase 4-3 prepare§ by Quible and
Assoctates, Inc., dated June 16, 1980 (revised Dececber 22, 1980). )

PARCEL 2: Iying and being in Atlantie Township, Dare County, Morth Carolina,

and beginning at an iron stake located in the west right of way
line oF Morth Carolina State Poad 1200 at the northeast comer, in said right of
way line, of Lot 142 as shown on a map of Sanderling Fhase 4-3& menticned
hereinabove; running thence with the north boundary line of Sanderling Fhase 4-3,
as described hereinabove, Scuth 81° 557 44" West 495.58 feet to a point at the
mean high water line of the eastern edge of Currituck Sound; rumning thence with
said eastemm odge of Currituck Sound randam calls as follows: North 07° 04' 507
Yest 4.73 feet to a point, Worth 71° 45' 27" West 36.96 feet to a point, North
21° 56' 54" East 106.81 feet to a point, North 9° 38" 55" -West 50.03 feeb to &
point, North 34° 05' 43" West 94,51 feet to a point, North 70° 09' 59" West 53.84
feek to & point, North 15° 59' 19" East 161.39 feet to a point, North 10% 44*' 107
Vest 49.84 feet to a point, North 49° 45' 39" west 63,08 feet to a point, North
20° 36" 49* East 47.4 feet to a point, North 60° 21' 31" west 127.65 feet to a
point, Forth 15° 31t 43* East 80 feet to a point; running thence on new lines
with RIC, Inc., as follows: North 75° 11' 54" East 140 feet to an iron stake,
South 70° 59* 12" East 70 feet to an iron stake (the westermmost cormer of Lot
163), Korth 66° 43 30" East 126.71 feet to an iron stake, North 50° 40' 47" East
55 feet to an iren stake, North 76* 40 47" East 180.7 feet to an iron stake in -
the west right of way line of ¥orth Carolina State Road 1200; running thence with
said right of way line in a southerly direction 777.78 feet, more <r less, to the
point and place of begitming, being a parcel of land bounded on the south by the
nerth boundary line of Sanderling Phase 4-A, on the west by Currituds Sound, on
the north by other property owned by RDC, Inc,, and on the east by the west xight
of way line of North Carclina State Road 1200, and being known and designated as
Lots 147 thru 166, inclusive, together with all Common Properties (including
Ruddy Duck Lane), as taken from that certain map of Sanderling Phase 4-B prepaved
by Quible and Associates, Inc., dated June 16, 1980 {revised December 9 and
Decenber 22, 1980},
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STATE OF NORTH CAROLINA g
COGHTY OF FORSYTH )

This 14th day of May , 1981, personally came before me,

Gail Turner T a Notary publig, _ W. B. (ash < who, baing by me duly
Sworn, Says that ¢s)he knows the common seal of RC, INC., and is acguainted with'
William E. Hollan, Jr. who is the Vice President of said Corporatien,
and that fsjhe, the said . B, Cash is the
Secretary of the said Corporation, and saw the said Vice FPresident sign the
foregoing or annéxed instrument, and saw the said Common Seal of said Corporatien
affixed to said instrument by sald President, and that (=)he, the said

Vice

#. B, Cash signed Ris/iex name in attestation of the execution
oF =ald ITnstriment in the presence of said Vige  President of sald
corporation,

WITNESS my hand and notarial seal or starp, this lAthday of May

 Cees.

/7 hotary Public

1981,

My Commission Expires:

P ]

ROTARJAL, BEARL
GA{l. TURNER
KOTANY FUEUR
FeravTH COUNTY, NOATH PAROTINL
Couu 1 oH EXFRES ALIUST 3, A9at

i

August 30, 1981
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HORTH CAROL INA DARE COUNTY

Snato Nuasen o, Didvanug, D08, 0
PG 53

YfiTs Tnstrument and this certificace are auly Teqrscered
page hereaf.

62 K\O\;:W\ S

[s/are certified to be’correct. ] t
at. the date and time and in the Book and Page shown'on the first

e O30 Do D& e
: ¥ e, Deputy/hsshvtent-Reglister of Deeds |
Bv‘ 'l\lﬁlmn Q—Jnn Aoy . ed A

Reglster of.Deeds For County
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